
SOUTH VALLEY CLEAN ENVIRONMENT CAMPAIGN 
••Pro•·tdtng wa,-s to prtltCCI our hcnJth nnd ~u"u(JtiiJI CIII t (J benefit Qur fnmilus nnd cur conuuuutty .. 

September 8, 2003 

Board of Bernali llo County Commissioners 
One Civic Plaza, NW - 10'11 Floor 
Albuquerque, NM 87102 

Subject: Appeal Application C0-30008/CSU-30001 

Dear Chairman Rutherford and Commissioners: 

The South Vall ey Clean Environment Campaign respectful ly submits this letter in 
opposition of Southwest Landfill's Appeal to the decision made by the_Extra Territorial 
Land Use Commission (ELUC) on February 4, 2003 denying their request for a Special 
Use Penn it (CSU-30001) that would allow landfill expansion and construction of a 
transfer station and estabJjshment of an equipment storage yard. At the March 25, 2003 
public hearing the ExtraterrHoriaJ Land Use Authority voted to defer the appeal of the 
ELUC's decision to the September 23, 2003 hearing. 

The South Valley Clean Environment Campaign is a community action initiative formed 
to build the capacity of South Valley residents and small businesses to address 
environmental health risks and issues in our neighborhoods. Leading organizations 
include Rio Grande Community Development Corporation, Kalpulli Izkalli , and 
SouthWest Organizing Project. Several Neighborhood Associations and residents from 
the South Valley participate in our Community Advisory Committee including members 
of the Pajarito Mesa Mutual Domestic Water Consumer Association and Pajarito Mesa 
residents. 

Attached please fi nd petiti.ons signed by SV residents, including more than one hundred 
signatures rrom Pajarito Mesa residents, who are adamantly opposed to the SW Landfill's 
request for a Special Use Permit. 

The proposed expansion of the Southwest Landfill beyond its present penni tted area is in 
direct conflict with the City/adopted Ground-Water Protection Policy and Action Plan 
(GPP AP) to "prohibit expansion of or creation of new municipal or privately-owned 
landfills in crucial areas", in which the SW Landfill is located. A 'crucial area' is " 
described by four criteria including areas used or likely to be used for public and private 
water supply. Private wells currently exist in the immediate area and since the February 
2003 public hearing, the community well, to serve nearing 200 households, proposed by 
the Pajanlo Mesa Mutual Domestic Water Consumer Association (PMMDWCA) is 
currently underway. PMMDWCA has received funding from the USDA, Rural Util ity 
Services, to design and construct a community well on Pajarito Mesa. 
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We arc also concerned that the application, wh1ch was mcomplete due 10 the remaining 
eleven unanswered questions "for wh1ch SW Landfill has failed to prov1de information," 
as mdicated on page 16 of the Staff Report. The app li cation IS v01d of answers to several 
issues such as mcomplete information on locatiOn of archaeological sites, li ttJe discussion 
and projecllon of fillure trash collection/Jevels for landfill and transfer station; and no fire 
protection plan prov1ded. 

The Storage yard IS a major concern with more unanswered quesuons and a sense of 
another way of saying ''Junk Yard". The following arc some q11estions we wou ld like to 
have answered. 

l!ow long will equipment/junk be stored? 
What kind of equipment? Wi ll it be broken equipment, usable or unusable? 
Will repairs be done on site? 
How will SW Landfill deal with oils and solvents, and other hazardous 
materials commonly generated by o ld or even new equipment? 
Who will monitor the Srorage/junk yard? 
Will this area be fenced in? There is currently a major problem with Jack of 
fencing, resu lting in trash and debris scattered all over Pajarito Mesa and 
surrounding community, encouraging more Illegal dumping. 

Furthermore, there is corrununity apprehension about the increased traffic that both the 
expansion and transfer station wiU generate causmg more health and safely issues in 
particular with children. Auached are six recent photos that demonstrate the already 
existing problem with dust and uncovered truckloads. Uncovered truckloads leave a trail 
of trash as well as clouds of dust where they drive right by the school bus stop where 
non-visible cluldren walk home breathing in the dust. 

For all of the above reasons, in particular the imminent construction of a public well in 
the immediate area, it behooves the commission to deny trus pem1it and prevent potential 
risks to the hea lth and well being of area residents. We respectfull y ask that you please 
consider our concerns and deny this request. 

; 

Cc. Cathenne VerEecke, Program Planner 
Bemahllo County Department of Zoning, Buildmg and Planning 
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Pajan·to M esa JJ1utual Don1.estic T1'ate1~ Con s un1.e1- A s socia tion 
P. 0 . Box 12211 

A. lbugue,.gue~ NM 8 71.95 

September 8, 2003 

Bernalillo County CoinmissJOners 
1 Civic Plaza, N"W 
Albuquerque, NM 871 02 

SUBJECT: 

(55) 550-.9958 

OPPOSITION TO THE SPECIAL USE PERMIT (SCU-30001/SOUTBWEST 
LANDFll..L, LLq ALLOWING THE EXP ANSJON OF THE SOUTHWEST 
LANDFil-L, AND TO CONSTRUCT A TRANSFE R STATION AND ESTABLISH 
AN EQUIPMENT STORAGE YARD. 

Dear County Coni.missioners: 

On behalf of the Pajarito Mesa Mutual Domestic Water Consumers Association and as 
neighbors of the Southwest Landfill, LLC, we respectfully submil this letter opposing 
their request fo r a Special Use Permit (CSU-30001). The Pajarito Mesa Mutual Domestic 
Water Consumers Association is a non-profit membership orgaruzation of 146 families 
fonned for the purpose of"providing safe drinking water services to the Pajarito Mesa 
community" (see attached certificatio_n, Attaclunenl 1). A dditionally, we bavejust 
received a $500,000 award from the USDA, Rural Utility Services to begin construction 
on our public water supply system (see attached letter of award from USDA, Rural 
Utility Servjces, Attachment 2). 

We are of the opirtion that the expansion of the current landfill from 65 acres to 120 acres 
and the location of a transfer station on the premises of the I andfil 1 property is an 
enviroiUnental injustice to the Pajarito Mesa community. The proposed Iandftll 
expansion poses a serious negati.ve impact on our community and the surrounding 
communities of Isleta Pueblo and Los Pad illas. These communities are comprised of 
people of color, the majority of whom are living below the national poverty level. The , 
negative impacts to these communities include: 1) an adverse impact on water quality, 2) 
increased truck traffic- creating increased fugitive dust emissions and possible 
aggravated health cond11ions, such as asthma, upper respiratory atlments, and lung 
disease, and 3) increased illegal dumping. Furthcm1ore, we see no need to expand the 
boundaries and operations of the Southwest Landfill, Jocated in this community of color, 
when there already exists a landfill, Cen-o Colorado, that is located away from any 
community and accepts the same type of waste. construction deb1is. By pen11ittjng this 



facd1ty, the New Me>..1co Em ironment Department has already created a discnmmatory 
and d1sparate effect on our community. By aJJowmg the expansion of Southwest 
Landfill, the Counry Commissioners further discnminate agamst low-income, 
commun1t1es of color, and go against the1r own polic1es of prov1dmg a safe em.1rorunent 
and ensunng the public's health. 

In speaking of water quality, our main concern is that the Southwest Landfill is located in 
a "crucial area" designated by the Ground Water Protection Policy and Action Plan 
(GPP AP). Accord ing to the GP APP, the County should be "encouraging relocation of 
ex1stmg Jandfi lis out of the crucial areas", not encouraging the expansion of existing 
landfi lis wit·hin the crucial area. 

Jn 1997, the Southwest landfill stated that ground water was flowing to the west­
southwest, away from all city wells and anticipated development. ln fact, our weJJ will 
be located west-southwest of the landfill and we anticipate more development to the west 
of the landfi ll boundaries. We ask that Mr. Jeff Peterson, of the Public Works Division 
present testimony before the Bernalillo County CommiSSioners on the fo.Jlowmg: 1) the 
current direction of ground water flow in the proposed area of the landfi ll expansion; 2) 
the depth to ground water; 3) the impact of public water supply wells, including our 
proposed public water supply welL, on the direction of ground water flow in the proposed 
area of the landfill expansion, and 4) the GPAPP's intent for designatmg the area 
underlying the landfill, and its expansion, as a cruc1al zone. We feel that w1th this 
additional required testimony, the purpose for the designation of the crucial area will 
become clear. 

According to the State Engineers Office, records show that the followmg wells exist: I) 
the Leavitt Well Field (located approximately 3.5 miles northeast of the Southwest 
Landfill); 2) well RG-56055 (located approximately I ,800 feet from the southwest comer 
ofthe landfill) ; 3) well RG-44639 (located approximately 1,800 feet from the southeast 
comer of the landfill); and 4) the Winchester public water system, privately owned and 
serving over 30 households (located within 3 mi les southeast of the landfill). The 
proposed location for the Pajarito Mesa public water supply system is within V2 mile west 
of landfil l boundaries. 

We feel that our water supply and the water supplied from private wells is at risk of 
becoming contaminated by the landfill 's operations. The pennit application, on page 12 
states, "Southwest Landfi ll is a construction, demolition, and yard waste collection 
facility. therefore it does not require a leachate collection system or liner". However, we 
dispute that this landfill is collecting only construction debris; we have witnessed several 
trucks entering the facility with mixed waste, including household waste. We have also 
witnessed many scavenger birds.on site, indicating the d1sposal of household waste. 
During an inspection of Southwest Landfill for compliance, conducted by an 
environmental specialist with the New Mexico Envirorunent Department, dated 9/8/2000, 
ten (1 0) mmor and maJOr code violations were noted, mcluding unsamtary engmeenng 
resultmg in "exposed or uncovered waste over the entire active portion of the landfill, 
f.'1ilurc to apply adequate daily cover, and failure to mamtatn adequate intenned1ate 
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cover. . as C\'tdcnced by an area of pondmg, mmor erosiOn. and an uneven surface grade 
(see AUactuncnt 3. Compltance Order). In addlllon, we have Witnessed uncovered trucks 
entenng the landfill premtses. Accordmg to the NMED permit and heanng officer 
remarks, Southwest Landfill is not allowed to accept waste from uncovered trucks (see 
Attaclunent 4, piCture). We feel that these blatant violations indicate the nature of 
Southwest Landfill's operations and suggest that they are not a good neighbor. 

Other concerns mcJude: 
I. The expansion of Southwest Landfill would contribute to increased health 

problems and would be unsafe for our children, through the increase m traffic, 
fugitive dust emissions, and noise. To date, there has not been a traffic analysis 
conducted to consider the potential impacts from traffic, as required by the New 
Mexico Environment Department permit and documented in the hearing officer's 
comments. 

2. The addition of a transfer station will contribute to existing health and safety 
problems associated wtth littering and illegal dumping. To date, Southwest 
Landfill has not turmshed the commumty wtth a pnce hst ot the tees tor the 
transfer station use. If fees are too high (when compared to a municipal landfill), 
people wi ll dnve to the Mesa to dtspose of their trash, recognize the fees as too 
expenstve, and then dump illegally. 

3. Because we have witnessed the dumpmg of household trash within the landfill, 
we arc co·ncemed that Southwest Landfill will dispose of the trash from the 
transfer station within the landfiJJ. In a 2000 inspection by the NMED, the 
land fiJI was cited for having "recyclables at the southwest comer of the active 
portion of the landfill mixed together with soltd waste, thereby failing to store the 
recyclables in a sanitary manner .. . and in a manner which does not create disease 
vector harborage". 

4. The assumption made m the appltcation that there is no potential deve)opment in 
the PaJarilo Mesa area is untrue. Within the last two years the area has grown 
from 170 families to an estimated 400 families, many of whom are currently 
Jiving near the landfill area. Current plans are also underway for an extension of 
Paseo del Yolcan, also known as the Southwest Loop, to transect the Pajarito 
Mesa. Expansion of the landfill has the potential of affecting many families and 
residents in the Southwest Mesa. 

Furthennore, the Pajarito Mesa and the South Valley conununity have fought this permit 
for more than ten years, smce we believe that there is no demonslrated "need" for this 
facility. The Ctty of Albuquerque and Bemahllo County have spent five years and 
millions of dollars to construct and utilize the Cerro Colorado landfill . This landfill has 
the capacity to serve the County's needs, including the disposal of construction debris for 
the present and the future. 
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We respectfully ask that you please cons1der our concems and vote "no" on the 
Southwest Landfill, LLC spec1al use perm1t tn order to protect the pubhc's health and our 
env1ronment. 

Sincerely, 

_~.J~~I?J~ 
Sandra Montes, President 
Pajarito Mesa Mutual Domestic Water Consumers Assoc1at1on 

' • . 1 
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STATE OF NEW MEXICO 
ENVIRONMENT DEPARTMENT 

IN THE NIATTER OF TIIE 
C01v1PLIANCE ORDER ISSUED TO 
THE SOUTHWEST LANDFILL, INC., 
MANDELGONZALESAND 
TED MARTfNEZ 

COMPLIANCE ORDER 
NO. NtvfSWA 00-00- 1021 (CO) 

ADMINISTRATIVE ORDER REQUIRING C01vrPLIANCE 
AND PROPOSING TO ASSESS A CIVIL PENALTY 

4 
DfC ·zooo 

Pursuant to the New Mexico Solid Waste Act, NMSA 1978, Sections 74-9-J to -36 

(1990) (SWA), the Secretary of the New Mexico Environment Departm~nt (NMED), acting 

through his designee, the Director ofthe Environmental Protection Division, issues this 

Compliance Order (Ord~r) to the Southwest Landfill, Inc., Manuel Gonzales and Ted Martinez 

(Respondents) to enforce the SWA and the Solid Waste Management Regulations, 20 NMAC 9. 1 

(SW1VIR), and to assess civil penalties for the violations set forth below and requiring compliance 

with the SWA and the SWMR.. 

I. FINDINGS 

A. Common Allegations 

1. Complainant is an agency of the executive branch ofNew Mexico state 

government and is charged with the administration and enforcement ofthe SW A and the SWMR. 

2. The Respondents operate the Southwest Landfill, a permitted municipal waste · · · 

landfill, with operations and offices located at 5~ 16 Pajarito Road, Albuquerque, New Mexico. A 

review of New Me;Qco Public Regulation Commission records disclosed the facility was operated 
I 

by Southwest Landfill Inc., a New Mexico corporation in good standing, with the following 

corporate officers: Manuel Gonzales, President, and Ted Martinez, Vice President, and Jeff Dahl, 



Registered Agent, whose address is P.O. Box 987, 300 Central S.W., Albuquerque, New Mex.ico 

87103. 

B. Southwest Landfill 

1. The facility was inspected for compliance with SW1v1Rs by an Environmental 

Specialist with NivfED on September 8, 2000. The inspection indicated that the Respondents 

had: 

a. failed to furnish or make available to rhe inspector a copy of the facility's 

waste screening p lan, employee training prograrn in the recognition o f unauthorized waste, 

methane monitoring plan and related monitoring documents, contingency plan, annual reports, 

and waste screening inspection records, contrary to 20 NMAC 9 .1.1 09 .D; 

b. failed to post signs at an appropriate area of the facility pro viding 

emergency telephone numbers and stating that fires and scavenging are prohibited, contrary to 20 

NMAC 9.1.40 l.B.2; 

c. failed to utilize the principles of sanitary engineering and confine the 

landfil.l 's working face to the smallest practical area, as evidenced by the large tipping area 

(approximately 95 feet by 80 feet), exposed or uncovered waste over the entire active portion of 

the landfill, and the grading of the north perimeter side slope in a manner that exposed waste 

along the entire slope, contrary to 20 NMAC 9 .1. 402.A; 

d. failed to ensure that on-site facility employees 

. ) were familiar with and had access to a copy of the facility's contingency plan and allowed 

the deposition of waste underneath a calving vertical or near vertical ledge at the west perimete~ . 

of the active portion of tbe landfill, resulting in the operation of the facility in an unsafe and 
. . 

potentially hazardous manner, contrary to 20 NMAC 9 .1.40 J .B.l ; 

e. failed to apply adequate daily cover, as evidenced by exposed waste or 

uncovered piles of waste located north, east, south, and west o f the tipping area, contrary to 20 

NMAC 9 .1.402.N; 
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f. failed to maintain adequate interrnecliate cover at the far southeast portion 

of the facility, as evidenced by an area of paneling, minor erosion, and an uneven surface grade, 

contrary to 20 NMAC 9. 1.402.0.4; 

g. stored wooden pallets (recyclables) at the southwest corner of the active 

portion of the landfill mixed together wirh solid waste, thereby failing to store the recyclables in a 

sanitary manner, confined to an area remote from the operating area of the landfill, and in a 

manner which does not create disease vector harborage, contrary to 20 NMAC 9.1.402.P.l; 

h. failed to ensure adequate financial assurance for closure and post-closure 

care, contrary to 20 NMAC 9. 1.902.C and 9.1.903.C; 

1. failed to adjust annually tbe facility's financial assurance for closure and 

post-closure care for inflation, contrary to 20 NMAC 9.1.902.A.3 and 9 .1.903.A.2; 

J. failed to have a certified operator or his representative present during the 

period of operatiQn immecliately prior to and during the inspection of the facility, contrary to 20 

NMAC 9.1.40l.B.3_ 

. 3. The inspection conducted on September 8, 2000, was documented on a Solid 

Waste Facility Inspection Report (Exhibit A); dated September 8, 2000, and sent via facsimile to 

the facility operator on September 18, 2000. 

II. CONCLUSIONS OF LAW 

A. Section 74-9-8 of the SWA grants authority to the Environmental Improvement Board to 

adopt regulations to implement, administer and enforce a program for cost-effeQtive and 

environmentally safe siting, construction, operation, maintenance, closure and post-closure care, 

and permitting of solid waste facilities. The Respondents are subject to provisions of the SWA 

and the SWMR. 

B. The Respondents are "persons," as defined in Section 74-9-3.! of the SWA and 20 NMAC 

9.1.105.BE. 
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C. .Southwest Landfill 

I. The Southwest LandfiJJ is a "solid waste facility" according to 20 NMAC 

9.1. I05.BX. 

2. The Respondents are subject to the requirements of20 NMAC 9. 1.1 09.D, which 

states that aU records, including plans, required by the SWlviR shall be furnished upon request and 

made available at all reasonable times for inspection by the Secretary. 

3. The Respondents' failure to furnish or make available to the inspector a copy of 

the facility's waste screening plan, employee training program in the recognition of unauthorized 

waste, methane monitoring plan and related monitoring documents, contingency plan, annual 

reports, and waste screening inspection records, violates 20 NMAC 9.1.109.D. 

4. The Respondents are subject to the requirements of20 NMAC 9. 1.401.B.2, 

requiring the facility operator to post signs providing emergency telephone numbers and stating 

that fires and sca.venging are prohibited. 

5. The Respondents' failure to post signs at an appropriate area of the facility 

providing emergency telephone numbers and stating that fires and scavenging are prohibited 

violates 20 NMAC 9 .1.40 l.B.2. 

6. The Respondents are subject to the requirements of20 NMAC 9.1.402.A, 

requiring the facility operator to utilize the principles of sanitary engineering to confine the 

working face to the smallest practical area and to compact the solid waste to the smallest practical 

volume. 

7. The Respondents ' failure to utilize the principles of sanitary engineering and 

confine the facility's working face to the smallest practical area, as evidenced by the large tipping 

area (approximately 95 feet by 80 feet), exposed or uncovered waste over the entire active 
/ 

portion of the landfill, and the grading of the north perimeter side slope in a manner that exposed 

waste along the entire slope, violates 20 NMAC 9. 1.402 .A. 
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8. The Respondents are subject to the requirements of20 NMAC 9. 1.401.B. I, 

requiring the operation of the facility in a manner that does nm cause a public nuisance or create a 

potential hazard to public health, welfare, or the environment. 

9. The Respondents' failure to ensure that on-site employees 

- ) were familiar with and had access to the facility's contingency plan and the 

deposition of waste underneath a calving vertical or near vertical ledge at the west perimeter of 

the active portion of the landfill violates 20 NMAC 9 .1.40 l.B.I. 

10. The Respondents are subject to the requirements of20 NMAC 9.1.402.N, 

requiring the application of a six-inch layer of earth or approved alternate daily cover at the 

conclusion of each day's operation, or more often as conditions may dictate. ·-

1 1. The Respondents' failure to apply adequate daily cover upon exposed waste and 

waste piles located oonh, east, south, and west oftbe tipping area violates 20 NMAC 9.1.402.N. 

12. The Respondents are subject to the requirements of20 NMAC 9. 1.402.0.4, 

requiring the facility operator to maintain the facility's intermediate cover to prevent erosion and 

infiltration. 

13. The Respondents' failure to maintain adequate intermediate cover at the far 

southeast portion of the facility, resulting in an area of pending, minor erosion, and an uneven 

surface grade, violates 20 NMAC 9.1.402.0.4. 

14. The Respondents are subject to the requirements of20 NMAC 9. I.402.P.l, 

requiring recycling operations to be perfonned in a sanitary manner, con1:ined to an area remote 

from the operating area o f the landfill, and in a manner, which does not create a nuisance, vecto,r. 

harborage, or public health hazard. 

15. The Respondents' storage ofwooden pallets (recyclables) at the southwest comer 

of the active portion of the landfill mixed together with solid waste violates 20 NMAC 

9. 1.402.P.l. 
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16. The Respondents are subject to tbe requirements of20 Nlv1AC 9.1.902.C and 

9.1.903 .C, requiring the facility operator to ensure adequate financial assurance for closure and 

post-closure care. 

I 7. The Res poudents' failure to make scheduled payments to the trust fund assuring 

adequate financial assurance for closure and post-closure care violates 20 NMAC 9.1.902.C and 

9.l.903 .C. 

18. The Respondents are subject to tbe requirements of 20 NMAC 9 .1.902.A.3 and 

9.1.903 .A.2, requ:iring the facility operator to adjust annuaUy the facility's financial assurance for 

closure and post-closure care for inflation. 

19. The Respondents' failure to adjust annually the facility's financial assurance for 

closure and post-closure care for inflation violates 20 NAMC 9.1.902.A3 and 9.1.903 .A.2. 

20. The Respondents are subject to the requirements of20 NMAC 9.l.401.B.3 , 

requiring a certifi,ed operator or his representative to be present at all times while the facility is 

operational . 

. 21. The Respondent's failure to ensure that a certified operator or representative was 

present during the period of operation immediately prior to and during the inspection of the 

facility violates 20 N1v1AC 9.1.40l.B.3. 

III. CIVIL PENALTY 

Section 74-9-36.B of the SWA authorizes the assessment of civil penalties of up to five 

thousand dollars ($5,000) per day for each violation ofthe SWA or the SW1v!R. NMED hereby .. 

assesses a civil penalty of sixty-four thousand dollars ($64,000) for the Respondents ' ten (1 0) 

violations. The penalty calculated is based on the factors set forth in NMED's Solid Waste Civil 
/ 

Penalty Assessment Policy and upon such other factors as justice may require. The individual 

penalty for each violation is: 
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VIOLATION AMOUNT 

I. Respondents' failure to provide facility records for inspection- 20 NlvlAC $3,000 
9.1.1 09.D. 

2. Respondents' failw-e to provide adequate signage-20 NMAC 9. 1.401.B.2. $2,000 

..., 
Respondents' failw-e to confine the working face to the smallest practical $3,000 ~. 

area- 20 NMAC 9.1.402.A. 

4. Respondents' unsafe operation of the landfill- 20 NMAC 9.1 .40l.B. l. $5,000 

5. Respondents ' failw-e to apply adequate daily cover - 20 NMAC 9 .1.402.N. $3,000 

6. Respondents' failure to maintain adequate intermediate cover-20 NMAC $5,000 
9.1.402.0.4. 

7. Respondents' improper storage of recyclables-20 NMAC 9.l.402.P. l. $1,000 

8. Respondents' failw-e to ensw-e adequate financial assurance for closure and $35,000 
post-closure care--20 NMAC 9.1. 

" 

9. Respondents' failure to adjust the amount of financial assw-ance for $5,000 
inflation-20 NMAC 9.1.902.A.3 and 9.l.903.A.2. 

10. _Respondents ' failure to have a certified operator or representative present at $2,000 
the landfill-20 NMAC 9.1.401.B.3. 

Payment shall be made by certified or cashier's check payable to the State of New Mexico 

and mailed or hand delivered to N1v1ED Office of General Counsel, Attention Tammy Gonzales, 

Legal Assistant, P.O. Box 26 110, 11 90 St. Francis Drive, Santa Fe, New Mexico 87502-6 11 0. 

IV. C01v1PLIANCE ORDER 

Based on the foregoing findings and conclusions, and pursuant to Section 74-9-36.A.l of 

the SWA, the Respondents are hereby ordered to comply with the following schedule of 

compliance: 

A. No later than fifteen (15) days after the receipt of this Order, the Respondents shall have 

available at the facility for inspection and employee use, a copy of the facility's waste screening 

plao, employee training program in the recognition of unauthorized waste, methane monitoring 
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plan and related monitoring documents, contingency plan, annual reports , and waste screening 

inspection records; 

B. No later than fifteen ( 15) days after the receipt of this Order, the Respondents shall post 

signs at appropriate locations in the facility providing emergency telephone numbers and stating 

that fires and scavenging are pro.hibited; 

C. Immediately on receipt of this Order, the Respondents shall alter their operating practices 

to comply with the principles of sanitary engineering by reducing the working face to the smallest 

practical area; 

D. Immediately on receipt of this Order, the Respondents shall eliminate potential safety 

hazards, especially those associated with unsafe slopes near the active portion of the landfill; ,:.;: 

E. Immediately on receipt of this Order, the Respondents shall alter their operating practices 

to comply with daily cover requirements and apply a minimum of six inches of clean material to all 

waste disposal a.r:eas which should not receive intermediate cover; 

F. No later than fifteen ( 15) days after the receipt of this Order, the Respondents shall inspect 

the int.ermediate cover of the Southwest Landfill and perform any necessary corrective action 

upon the areas of erosion; 

G. No later than fifteen (15) days after the receipt of this Order, the Respondents shall 

segregate waste materials from recyclables and store the recyclables in a manner, which will 

minimize the potential for harm to the environment or human health; 

H. No later than fifteen (15) days after the receipt of this Order, the Respondents shall 

comply with the financial assurance requirements; 

I. No later than fifteen (15) days after receipt of this Order, the Respondents shall affirm in 

writing and under oath to the Secretary that it has complied with A through I of this section; and 
/ 
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M. The Respondents shall pay the civil penalty as specified within forty-five ( 45) days after 

receipt of this Order. 

IF YOU FAlL TO TI:tv1EL Y COi\llPL Y WITH THE FOREGOING REQUlRErvfENTS, 

OR IF YOU ELECT NOT TO COMPLY WITH TIDS ORDER AND TO CHALLENGE IT AS 

SET FORTH BELOW, THE SECRETARY OF N1v1ED, PURSUA.t"\IT TO SECTION 74-9-36.C 

OF THE SWA, IYIA Y SEEK TO ASSESS ADDITIONAL CIVIL PENALTIES OF NOT MORE 

THAN TEN THOUSAND DOLLARS ($1 0,000) FOR EACH DAY OF NONCOMPLIA!\JCE 

WITH THE ORDER. 

v. RIGHT TO ANSWER AND REQUEST A HEARING 

Under Section 74-9-36.G of the SWA, this Order shall become final unless, no later than 

thirty (30) days after the Order is served, tbe Respondents submit a written request to the 

Secretary for a J?.Ublic hearing to: Attention Hearing Clerk, New Mexico Environment 

Department, P.O. Box 26110, Santa Fe, New Mexico 87502-611 0. You must attach a copy of 

this Order to your Request for Hearing. 

Pursuant to 20 NMAC 1.5.200.B governing NMED's Adjudicatory Procedures, you must 

include with your Request for Hearing your Answer, which clearly and directly admits, denies or 

explains each of the factual allegations contained in the Order with regard to which you have any 

knowledge. If you have no knowledge of a particular factual allegation you should so state, and 

your Response shall be deemed a denial of such allegation on that basis. All allegations not 

specifically denied shall be deemed admitted. Furthermore, pursuant to 20 NMAC 1.5.200.B..2 •. 

your Answer must also in.clude any affirmative defenses upon which you intend to rely. Any 

affirmative defenses not asserted in the Answer and Request for a Hearing, except a defense 
I 
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asserting lack of subject matter jurisdiction, shall be deemed waived. Pursuant to 20 NMAC 

1.5.200.8.3 and B.4, your Answer sbaU be signed under oath or affirmation that the infonnatioo 

contained therein is to the best of the signer's knowledge tn1e and correct. A copy of this Order 

must be attached. 

VI. FINALITY OF ORDER 

This Order shall become final unless £he Respondents file a Request for Hearing and 

Answer within thirty (30) days after receipt of this Order. Unless you request a hearing and file 

an Answer in writing, the penalty proposed in this order shall become due and payable as set 

forth. 

VII. SEITLEMENTCONFERENCE 

Whether .or not you Request a Hearing and file an Answer, you may confer with NMED 

concerning settlement. N1v!ED encourages settlement consistent with the provisions and 

objectives of the SWA and the SWMR. SETTLEMENT DISCUSSIONS DO NOT EXTEND 

THE THIRTY (30) DAY DEADLINE FOR FILING YOUR ANSWER AND REQUEST FOR 

A HEARING, OR ALTER THE DEADLINES FOR TillS COMPLIANCE ORDER. Settlement 

discussions may be pursued as an alternative to and simultaneously with the hearing proceedings. 

The Respondents may appear at the settlement conference themselves and/or may be represented 

by legal counsel. 

Any settlement reached by the parties must be consistent with the SW A and the SW!VfR . . 

Any settlement must be approved by the Secretary ofN1V1ED and shall be a Stipulated Final Order 

signed by the parties. The Stipulated Final Order must contain all the requirements of20 N1v1AC 

1.5.601. 

To explore the possibility of settlement in this matter, you may contact Charles A Rules, 

Manager, Compliance Monitoring & Enforcement Section, Solid Waste Bureau, New Mexico 

10 



Environment Department, P .O. Box 261 I 0, Santa Fe, New Mexico 87502-6110, (505) 827-2924 

to set up a meeting. 

Compliance with the requirements of tills Order cloes not relieve the Respondents of the 

obligation to comply with all other applicable laws and regulations. 

VID. TERMINATION 

This Order shall terminate when the Respondents certify that alJ the requirements of this 

Order have been met, and NMED has approved such certification, or when the Secretary 

approves a Stipulated Final Order. 

Submitted By:_--lt--==--,£--+--~------ ..; 
Jim 
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CERTIFICATE OF SERVICE 

I hereby ~ertify that the foregoing Compliance Order Requiring Compliance and Assessing 

a Civil Penalty was mailed via certili.ed mail, return receipt requested, No. 7099 3220 0006 3438 

3308, postage prepaid on this 5th day of December, 2000, to the following persons: 

Southwest Landfill, Inc. 
5816 Pajarito Road 
Albuquerque, New Mexico 8 7121 

Manuel Gonzales, President 
5816 Pajarito Road 
Albuquerque, New Mexico 87121 

Ted Martinez, Vice-President 
581 6 Pajarito Road 
Albuquerque, New Mexico 87121 

JeffDabl, Registered Agent 
P.O. Box 987 
300 Central, SW 
Albuquerque, New Mexico 87103 
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8aMAV\A~ 
Sara Martinez, Secretary III 
Solid Waste Bureau 
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STATE OF NEW MEXICO- ENVIRONMENT DEPARTMENT 

Page 2 SOLID WASTE FACILITY INSPECTION REPORT 

14 EVIDENCE Of UNAUTHORl.ZED WASTE 

a. U Bulk Uguids b. U Batteries 
c. U ~§ Wi!§(e d . U Faf&cjous Wasta 
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Follow~p Inspection Due On (~te):. ____ _ NMED/Rep. Signature:. __________ Date: _ ___ _ 

Distribution WMeJOrigmallo NMED Yellow to Inspector Pink to F<lCllitt SWB-Inspecnon Rev. 1095 
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BERNAl ill O COUNTY SHERIFF'S DEPARTMENT 
CRIMINAL INVESTIGATIONS DIVISION 
SUPPl EMENTAL REPORT FORM 
CASE # 02-555998 
REPORT PREPARED BY Rhonda Moya 
Page 1 of 1 
DEfECTIVE stm~ATURE APP~ ON LAST PAGE Of REPORT 

"1'ACHMENT 1 

Orr August 30, 2002 at 1410 hours, Sergeant Gallegos paged me. He told me that there was a 
body at the Pajarito landfill. 1 was being called out to that location to assist Investigators. 

At 14-=!7 hours, I arrived at the landfill. 

I made contact with Deputy Van Eldridg~. He told me that he had been called out with his cadaver 
dog to assist in the· search for a missing person IIIII had signed in at the dump at ·-
0930. One of the landfill workers, who was driv ing a compactor loader, went to the office ·and 
requested tha- move his truck. That Is when landfill personnel realized that ­
was nowhere to be found. They searched the area, but could not locate him. The Sheriff's 
department was called out. · Deputy Eldridge advised that his dog located human remains 
intermixed with the trash. 

1 took overall photos of the scene. Deputy Whitaker walked me through the scene, and to the 
location where the remains had been located. r could see a boot, and what appeared to be a knee. 
1 took overall photos. 

I took photos of the compactor loader, and an excavator that had also been working in the area of 
I 

the remains. I also photographed the victim's truck. 

OMI arrived on scene. We removed the debris From the area where t he remains had been located. 
The body was mostly, intact. We searched the area and found additional parts. . ' 

Member's of the Bernalillo County Sheriffs Department Traffic Unit arrived on scene and took over 
the Investigation. The scene was turned over to them. 

The body was removed from the scene by Superior Ambulance, to the Office of the Medical 
r Investigator. They would.attempt to make positive identiFication of the victim. 

I left the scene. 
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/ !='TA E OF NEW MEXICO 
SUP MENTAL REPORT 

ORHli~Al Of'f£119E RtPORl£0 

ll\.'l>USTR1Al ACCIDENT 
LOCATION OF o;::c:uRAENCE 

5816 PAJ.h.RITO SW liE 1'-TM 87 ! 05 

ON AUGUST 30, 20021 WAS DISPATCHED TO 5816PAJARJTO SW, SOUTHWEST LANDFlLL, IN 
REFERENCE TO A DECEASED MALE SUBJECT I ARRIVED ON SCENE .A.JID SPOKE WITH SERGEANT 
GJI..LLEGOS SERGEANT GA..LLEGOS TOLD ME TIL4 T SHERIFF'S DEPUTIES WERE CALLED TO THE 
LANDFILL REFERENCE A MISSING PERSON. DEPUTIES SEARCHED THE AREA AND \'\'ERE UNABLE 
TO LOCATE THE MALE SUBJECT. SERGEANT GALLEGOS SAID THAT DEPUTIES THEN CALLED FOR 
THE DEP ART.l\llENTS K-9 UNIT TO SEARCH THE ~~A. SERGE.~~rr GALLEGOS SAID THAT THE K-9 
LOCATED A BOOT BELONGING TO THE MALE ST.JBJECf. A SEARCH OF THE AREA WAS 
COI\'"DUCTED AND THE M-AlE SUBJECT WA.S LOCATED DECEASED ll-.1 THE LA-NDFILL THE MALE 
SUBJECT WAS LATER IDENTIFIED AS I vVENTTO THE AREA WHERE- WAS 
_,OCA TED. THE AREA WAS COVERED THE LAJ\TDPJLL. I NOTICED FRANK 
O..PPEARED TO BE RAN OVERBY A VEfllCLE. 
THEN WENT AND SPOKE WTI1f - . WHO IS THE MANAGER OF THE'LANDPD.L. 

<.AF.'\EL TOLD rvrE TRAT ON TODAYS DA TiiB LANDFILL TO DUMP MATERIAL 
7ROMTH~ BACK OF IDS TRUCK. - SAID THAT APPROXIMATLEY 2HOURSLATER- I 
- ·A WORKER AT THE LANDFILL, CALLED HIM ON THE RADIO AND TOLD HIM THAT 
'HERE WAS A WHITE TRUCK BLOCIGNG THE AREA WHERE HB WAS GETTING READY TO WORK 
:.AFAEL TOL~TO SEARCH THE AREA AND 1F HE COULD NOT LOCATE THE OWNER THEN 
10VETHE TRUCK TO ANOTHER AREA. - SAID THAT- ADVISED HTh1 HE COULD NOT 
OCATE THE SUBJECT SO HE MOVED THE TRUCK. - SAID THAT A SHORT TIME LATER A 
EMALE CALLED ON THE PHONE ASKING IF ANYONE HA..D SEEN HER BOYFRIEND­
- -- TOLD HER THAT HE HAD NOT SEEN HER BOYFRlE!'-.TD BUT THEY DID HAVE A 
RUCK ON THE PROPERTY AND COULD NOT LOCATE THE 0\VNER. - SAID THE FEMALE 
HEN ARRIVE[? AT THE LANDF.IT..,L A SHORT TIME AFTER THE CONVERSATION.- SAID 
HAT IS MiEN HB CALLED THE SHERIFF'S DEPARTMENT. 
rHEN SPOKE WITH I ASKE~HAT HE WAS DOING PRIOR TO LOC.~T[NG 
:-I.E WHITE TRUCK SAfD THAT HE OPERATES A LARGE PIECE OF EQUIPMENT THAT MOVES 
'\fD CR_USHES MATERLU DUMPED AT THE LANDFILL. - S.A_TD THAT HE V·/AS GETTING 
~ADY TO WORK IN AN AREA AND THAT IS WHEN HE NOTICED THE 'A'HITE TRUCK. - SAID 
~CONTACTED- AND TOLD H:l1\1 ABOUT THE TRUCK. - SAID ;HE SE . .l\.RCHED THE 
~EA FOR THE OWNER OF THE TRUCK AND WAS UNABLE TO LOCATE HIM SO HE MOVED THE 
~UCK.- SAID HE THEN CLE~D THE AREA WHERE THE TRUCK WAS LOCATED. I ASKED 
AN IF HE NOTICED ANYONE IN THE AREA PRJ OR TO CL-EARING THE AREA AND HE SAID HE 
iVER SAW .A~~YONE IN THE AREA. It 
HEN WENT AND LOCATED THE EQUIPMENT THAT- WAS DRIVING AT THE TIME. TilE 
~UIPMENTWAS A 1986 CATAP]LLAR 826C LOCATED 200 FEETSOUTHEASTFROMVt-'HERE-
\S LOCATED. THE VEHICLE HAD 7 FOOT TALL STEEL TIRES VliTH STEEL SPIKE USED FOR 
USHING MATIRAL. SERGEANT DURANACEAU SAT INSIDE THE CAT A.Pll..LAR .A...ND I STOOD 
HIND THE CATAPILLAR TO SEE IF A PERSON SITTING INSIDE WAS ABLE TO SEE ANYbNB 
AN ""DING BEHIND THECA T APILLAR. THERE WAS THREE MIRRORS INSIDE THE CAB OF THE 
TAPILLAR. THE nvo OUTSIDE MIRRORS WERE ABLE TO SEE A SUBJECT IF THEY Vv"ERE 
W"DING MORE THAN ELEVEN FEET BEHIND THE CATAPILLAR 

I 
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THE INSIDE MIRROR WAS POSffiONED SO YOU WERE UNABLE TO SEE i\NYONE STA.NDffiG 
BEHIND THE CAT APILLAR AT ANY DISTANCE I THEN ASKED - IF T.HE CA TAPILLAR JLA..D A 

BACK UP BEEPER- TOLD ME TRAT THE BEEPER HAD BBBN BROKEN FOR THE LAST COUPLE 
DAYS. I THEN INSPECTED 1HE TIRES 0!' THE CAT APILLAR AND DID NOT NOTICE ANY 

TION OF H1JMAN REMAL~S. OMI WAS CAlLED OUT TO THE SCEJ\TE AND TOOK POSSESION 
O~REMAfNS. 
DEPUTY .KINGSBURYTOOKMBASURMENTS FOR A SCENE DIAGRAM. 

CONTACTED O:MJ ON SEPTEMBER 2ND TO SEE IF THEY C01JLD DETER.Y!:.6JN A CAUSE OFDEA1ri. 
OMT ADNE.? .ME TR.I\ T THEY WER.J! UNABLE TO DETERMAIN A CAUSE OF DEATH OTHER THAN 
BEING RAN OVER BY A VEIDCLE. 

~. 
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